CITY OF FRANKLIN
PLAN COMMISSION MEETING*
FRANKLIN CITY HALL COUNCIL CHAMBERS
9229 W. LOOMIS ROAD, FRANKLIN, WISCONSIN
AGENDA
THURSDAY, FEBRUARY 23, 2017, 7:00 P.M.

Call to Order and Roll Call
Approval of Minutes
1. Approval of regular meeting of February 9, 2017.

Public Hearing Business Matters (action may be taken on all matters following
the respective Public Hearing thereon)

1. JERRY’S AUTO XPRESSIONS BUILDING ADDITION. Special Use
Amendment application by Jerry Kezman, d/b/a Jerry’s Auto Xpressions, for
construction of a 54 foot by 35 foot and 6 inches (1,917 square feet) building
addition (3,888 square feet existing building size; 5,805 square feet total proposed
building size) on the south side of the existing building, which will include three
windows on the south elevation and an overhead door and service door on the east
elevation, upon property zoned B-4 South 27th Street Mixed-Use Commercial
District, located at 2803 West Southland Drive; Tax Key No. 855-9973-003. A
PUBLIC HEARING IS SCHEDULED FOR THIS MEETING UPON THIS
MATTER.

2. JEFFREY D. PEELEN AND ROXANNE M. PEELEN SINGLE-FAMILY
RESIDENCE CONSTRUCTION. Rezoning application by Jeffrey D. Peelen
and Roxanne M. Peelen, property owners, to rezone portions of the property
located at 7145 South Woelfel Road from C-1 Conservancy District and FW
Floodway District to R-3E Suburban/Estate Single-Family Residence District to
allow for a single-family residence on the property; Tax Key No. 754-9994-024.
A PUBLIC HEARING IS SCHEDULED FOR THIS MEETING UPON
THIS MATTER.

3. MULTI-TENANT RETAIL BUILDING WITH A DRIVE THROUGH
FACILITY. Special Use application by Steven W. Doran, Managing Member of
Daybreak Capital, LLC, to allow for construction of an approximately 4,500
square foot multi-tenant retail building (3 tenants) with a drive through facility
within the outlot at the front of the Hobby Lobby building located at 6807 South
27th Street, property zoned Planned Development District No. 13 (Wal-
Mart/Sam’s Wholesale Club); Tax Key No. 738-9974-008. A PUBLIC
HEARING IS SCHEDULED FOR THIS MEETING UPON THIS
MATTER.
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D. Business Matters (no Public Hearing is required upon the following matters; action may be
taken on all matters)

E. Adjournment

*Supporting documentation and details of these agenda items are available at City hall during normal business hours.

**Notice is given that a majority of the Common Council may attend this meeting to gather information about an agenda item over which they have
decision-making responsibility. This may constitute a meeting of the Common Council per State ex rel. Badke v. Greendale Village Board, even though the
Common Council will not take formal action at this meeting.

[Note: Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services. For additional
information, contact the City Clerk’s office at (414) 425-7500.]

REMINDERS:
Next Regular Plan Commission Meeting: March 9, 2017
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Plan Commission — Minutes
February 9, 2017

City of Franklin Unapproved

Plan Commission Meeting

A. Call to Order and Roll Call

B. Approval of Minutes

1. Regular Meeting of January 19,
2017.

C. Public Hearing Business Matters

1. INDIAN COMMUNITY
SCHOOL OF MILWAUKEE, INC.
RECREATIONAL/EDUCATIONAL
BOARDWALK CONSTRUCTION.
Natural Resource Features Special
Exception and Site Plan Amendment
applications by Indian Community
School of Milwaukee, Inc., owner, for
the purpose of allowing for filling,
grading and construction of a proposed
system of trails (approximately 600
lineal feet), boardwalks (approximately
600 lineal feet), an observation
deck/outdoor classroom, elevated
platforms/piers and creation of 4
wetland scrapes (ponds) (approximately
1 acre in total size), within and adjacent
to wetlands located north of the existing
school building located at 10405 West
St. Martins Road, [625 linear feet +/- of
8 foot wide boardwalk on piers, 225
linear feet +/- earthen trail on 0.03 acres
(1,180 square feet +/-) of fill to be
placed within the wetland, and 4
wetland “scrapes” totaling 0.96 acres

February 9, 2017
Minutes

Mayor Steve Olson called the February 9, 2017 Regular Plan
Commission meeting to order at 7:00 p.m. in the Council
Chambers at Franklin City Hall, 9229 West Loomis Road,
Franklin, Wisconsin.

Present were Commissioners Patrick Leon, Patricia Hogan,
Kevin Haley (arrived at 7:03) Alderman Mark Dandrea and
City Engineer Glen Morrow. Excused was Commissioner
David Fowler. Also present were Principal Planner Nick Fuchs
and Planning Manager Joel Dietl.

Commissioner Hogan moved and Commissioner Leon
seconded approval of the January 19, 2017 minutes of the
regular meeting of the Plan Commission. On voice vote, all
voted 'aye'. Motion carried (4-0-0).

Planning Manager Dietl presented the request by the Indian
Community School of Milwaukee, Inc. for a Natural Resource
Special Exception and a Site Plan Amendment for the purpose
of allowing for filling, grading and construction of a

proposed system of trails (approximately 600 lineal feet),
boardwalks (approximately 600 lineal feet), an observation
deck/outdoor classroom, elevated platforms/piers and

creation of 4 wetland scrapes (ponds) for property located at
10405 West St. Martins Road.

The Official Notice of Public Hearing was read in to the record
by Principal Planner Fuchs and the Public Hearing was opened
at 7:06 p.m. and closed at 7:26 p.m.

Commissioner Haley moved and Alderman Dandrea seconded a
motion to recommend approval of the Indian Community
School of Milwaukee, Inc. Natural Resource Features Special
Exception pursuant to the standards, findings and decision
recommended by the Plan Commission and Common Council
consideration of  the Environmental Commission
recommendations. On voice vote, all voted ‘aye'. Motion carried
(5-0-0).

Commissioner Haley moved and Commissioner Hogan
seconded a motion to approve a resolution amending the Site
Plan for property located at 10405 West St. Martins Road to
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+/-, also within the wetland, as part of
the mitigation for the project, in
addition to ongoing prairie maintenance
and buckthorn removal], such property
zoned I-1 Institutional District; Tax Key
No. 841-9985-001.

D. Business Matters

1. MISTER CAR WASH #488 498
SIGNAGE. Unified Development
Ordinance 815-3.0439 Planned
Development District No. 34 (Hampton
Inn and Suites Plus Mixed Use
Commercial) Minor Amendment
application by David Hail, Vice President
of Research & Development at Mister Car
Wash, to allow for the installation of new
signage, canopies, directional canopies,
bollards and reconfiguration of the
queuing lanes for the car wash and oil
lube areas upon property located at 7700
West Rawson Avenue, property zoned
Planned Development District No. 34
(Hampton Inn and Suites Plus Mixed Use
Commercial); Tax Key No. 744-1002-
000.

2. PAYNE AND DOLAN, INC
QUARRY BIANNUAL REPORT TO
THE PLAN COMMISSION.

D. Adjournment

Plan Commission — Minutes
February 9, 2017

allow for construction of a system of trails, a
recreational/educational boardwalk with an outdoor learning
platform with bench seating and an overlook dock and four
wetland ponds within and adjacent to wetlands located north of
the existing school building, subject to approval by the common
council of the related Natural Resource Features Special
Exception. On voice vote, all voted ‘aye’. Motion carried (5-0-
0).

Planning Manager Dietl presented the request by Mister Car
Wash for a Minor Amendment application and Planned
Development District Ordinance Amendment to allow for the
installation of new signage, canopies, directional canopies,
bollards and reconfiguration of the queuing lanes for the car
wash and oil lube areas upon property located at 7700 West
Rawson Avenue.

Commissioner Haley moved and Alderman Dandrea seconded a
motion determining the proposed amendment to be a minor
amendment. On voice vote, all voted “aye’. Motion carried (5-
0-0).

Commissioner Leon moved and Alderman Dandrea seconded a
motion to recommend approval of an ordinance to amend
Section 15-3.0439 of the Unified Development Ordinance
Planned Development District No. 34 (Hampton Inn and Suites
Plus Mixed Use Commercial) to allow for the installation of
new signage, canopies, bollards and reconfiguration of the
queuing lanes at Mister Car Wash $488 498, subject to the
review and approval by the Architectural Review Board and the
City Building Inspector as required by Chapter 210 Signs and
Billboards, of the municipal code and deletion of Condition No.
1 of the draft ordinance. On voice vote, all voted ‘aye’. Motion
carried (5-0-0).

Alderman Dandrea moved and Commissioner Hogan seconded
a motion to place the Payne and Dolan, Inc. quarry biannual
report on file.

Commissioner Hogan moved and Commissioner Haley
seconded to adjourn the Plan Commission meeting of February
9, 2017 at 7:49 p.m. All voted “aye’; motion carried. (5-0-0)



Items C.1.
CITY OF FRANKLIN

REPORT TO THE PLAN COMMISSION
Meeting of February 23, 2017

Special Use Amendment

RECOMMENDATION: Department of City Development staff recommends approval of the
Special Use Amendment, subject to the conditions in the draft resolution.

Project Name: Jerry’s Auto Xpressions Special Use Amendment
Project Address: 2803 West Southland Drive

Applicant: Jerry and Maureen Kezman

Property Owner: Jeremy and Maureen Kezman

Current Zoning: B-4 South 27™ Street Mixed Use Commercial District
2025 Comprehensive Plan Mixed Use

Use of Surrounding Properties:  Commercial to the north and east, two-family residential
(zoned B-4 District) to the south and single-family
residential to the west

Applicant Action Requested: Approval of the Special Use Amendment Application for
the proposed building addition

Introduction

Please note:
e Staff recommendations are underlined, in italics and are included in the draft
ordinance.

On January 12, 2017, the applicant submitted a Special Use Amendment application requesting
approval of an addition to the existing building located at 2803 W. Southland Drive. The
property is currently owned and operated by Jerry and Maureen Kezman, d/b/a Jerry’s Auto
Xpressions. The applicant has indicated that additional interior building space is needed for
parking cars following repairs.

A Special Use was granted in 1998 for a used car, sales and reconditioning center business use
(Resolution No. 98-4751). The Special Use was later amended in 2000 to remove a condition
requiring construction of a fence along the south and west property lines (Resolution No. 2000-
4979).

The property is located within the South 27" Street Corridor; however, is not subject to the South
27" Street Design Overlay District standards as the building addition is less than a 50% increase
in floor area.

Project Description/Analysis




Site Plan:

The property is approximately 0.47 acres. Site improvements currently include the existing 3,888
square foot building and associated parking areas and drives. The proposed addition is 54’ x
35.57 (1,917 square feet). The addition will extend the building south and will match the
construction and materials of the existing building. The addition includes three windows on the
south elevation and an overhead door and service door on the east elevation.

The dumpster onsite is currently not screened. The applicant is proposing an enclosure at the
southeast corner of the parking lot. The dumpster enclosure will be constructed of the same steel
exterior as the principal building.

The proposed addition is entirely within areas of existing impervious surface. The location of the
proposed addition currently consists of four parking spaces and an access drive to a rear overhead
garage door. In addition to the loss of these four parking spaces, two additional parking spaces
will be removed to accommodate the dumpster enclosure.

Ten existing parking spaces, including one ADA accessible space, will remain onsite. These
parking spaces are located to the east side of the building on either side of the drive aisle. Table
15-5.0203 of the Unified Development Ordinance recommends a Standard Parking Ratio of four
parking spaces per service bay for a vehicle repair shop. The building will contain two service
bays, thus eight parking spaces are required. With 10 parking spaces onsite, the standard is met.

As previously indicated, the addition will be placed over existing impervious surface. Staff does
not anticipate any significant impacts or changes to storm water runoff; however, a concern from
an adjacent property owner related to drainage was discussed with staff. As such, staff
recommends that the Engineering Department shall review and approve a storm water
management plan, prior to issuance of a building permit, to ensure that the building addition
will not adversely impact or increase runoff onto adjacent properties.

The applicant is not proposing any additional landscaping, lighting or new signage.

Staff Recommendation

Department of City Development staff recommends approval of the Special Use Amendment,
subject to the conditions in the draft resolution.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 2-7-17]
RESOLUTION NO. 2017-

A RESOLUTION TO AMEND RESOLUTION NOS. 98-4751 AND 2000-4979,
IMPOSING CONDITIONS AND RESTRICTIONS FOR THE APPROVAL OF A
SPECIAL USE FOR PROPERTY LOCATED AT 2803 WEST SOUTHLAND
DRIVE TO ALLOW FOR CONSTRUCTION OF A BUILDING ADDITION
TO THE EXISTING JERRY’S AUTO XPRESSIONS BUILDING
(JERRY KEZMAN, D/B/A JERRY’S AUTO XPRESSIONS, APPLICANT)

WHEREAS, Jerry Kezman, d/b/a Jerry’s Auto Xpressions having petitioned the City
of Franklin for the approval of an amendment to Resolution Nos. 98-4751 and 2000-4979,
conditionally approving a Special Use, such prior Resolutions authorizing a used car, sales
and reconditioning center business upon property located at 2803 West Southland Drive,
such property being zoned B-4 South 27th Street Mixed-Use Commercial District, more
particularly described as follows:

Parcel 3 of Certified Survey Map No. 5588, being a part of the Southeast 1/4
of the Northeast 1/4 of Section 24, Town 5 North, Range 21 East, in the City
of Franklin, Milwaukee County, Wisconsin; Tax Key Number: 855-9973-003;
and

WHEREAS, such proposed amendment being for the purpose of construction of a 54
foot by 35 foot and 6 inches (1,917 square feet) building addition (3,888 square feet existing
building size; 5,805 square feet total proposed building size) on the south side of the existing
building, which will include three windows on the south elevation and an overhead door and
service door on the east elevation; and

WHEREAS, such petition having been duly referred to the Plan Commission of the
City of Franklin for a public hearing, pursuant to the requirements of 815-9.0103D. of the
Unified Development Ordinance, and a public hearing having been held before the Plan
Commission on the 23rd day of February, 2017, and the Plan Commission thereafter having
determined to recommend that the proposed amendment to Special Use be approved, subject
to certain conditions, and the Plan Commission further finding that the proposed amendment
to Special Use upon such conditions, pursuant to §15-3.0701 of the Unified Development
Ordinance, will be in harmony with the purposes of the Unified Development Ordinance and
the Comprehensive Master Plan; that it will not have an undue adverse impact upon
adjoining property; that it will not interfere with the development of neighboring property;
that it will be served adequately by essential public facilities and services; that it will not
cause undue traffic congestion; and that it will not result in damage to property of significant
importance to nature, history or the like; and

WHEREAS, the Common Council having received such Plan Commission
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recommendations and also having found that the proposed amendment to Special Use,
subject to conditions, meets the standards set forth under 815-3.0701 of the Unified
Development Ordinance.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the petition of Jerry Kezman, d/b/a Jerry’s Auto
Xpressions, for the approval of an amendment to Special Use for the property particularly
described in the preamble to this Resolution, be and the same is hereby approved, subject to
the following conditions and restrictions:

1. That this amendment to Special Use is approved only for the use of the subject
property by Jerry Kezman, d/b/a Jerry’s Auto Xpressions, successors and assigns, for
the Jerry’s Auto Xpressions building addition construction project, which shall be
developed in substantial compliance with and constructed, operated and maintained
by Jerry Kezman, d/b/a Jerry’s Auto Xpressions, pursuant to those plans City file-
stamped February 13, 2017 and annexed hereto and incorporated herein as Exhibit A.

2. Jerry Kezman, d/b/a Jerry’s Auto Xpressions, successors and assigns, shall pay to the
City of Franklin the amount of all development compliance, inspection and review
fees incurred by the City of Franklin, including fees of consultants to the City of
Franklin, for the Jerry’s Auto Xpressions building addition construction project,
within 30 days of invoice for same. Any violation of this provision shall be a
violation of the Unified Development Ordinance, and subject to 815-9.0502 thereof
and 81-19. of the Municipal Code, the general penalties and remedies provisions, as
amended from time to time.

3. The approval granted hereunder is conditional upon Jerry Kezman, d/b/a Jerry’s Auto
Xpressions and the Jerry’s Auto Xpressions building addition construction project for
the property located at 2803 West Southland Drive: (i) being in compliance with all
applicable governmental laws, statutes, rules, codes, orders and ordinances; and (ii)
obtaining all other governmental approvals, permits, licenses and the like, required for
and applicable to the project to be developed and as presented for this approval.

4. The Engineering Department shall review and approve a storm water management
plan, prior to issuance of a building permit, to ensure that the building addition will
not adversely impact or increase runoff onto adjacent properties.

5. [other conditions, etc.]

BE IT FURTHER RESOLVED, that in the event Jerry Kezman, d/b/a Jerry’s Auto
Xpressions, successors or assigns, or any owner of the subject property, does not comply
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with one or any of the conditions and restrictions of this amendment to Special Use
Resolution, following a ten (10) day notice to cure, and failure to comply within such time
period, the Common Council, upon notice and hearing, may revoke the additional Special
Use permission granted under this Resolution.

BE IT FURTHER RESOLVED, that any violation of any term, condition or
restriction of this Resolution is hereby deemed to be, and therefore shall be, a violation of the
Unified Development Ordinance, and pursuant to 815-9.0502 thereof and §1-19. of the
Municipal Code, the penalty for such violation shall be a forfeiture of no more than
$2,500.00, or such other maximum amount and together with such other costs and terms as
may be specified therein from time to time. Each day that such violation continues shall be a
separate violation. Failure of the City to enforce any such violation shall not be a waiver of
that or any other violation.

BE IT FURTHER RESOLVED, that this Resolution shall be construed to be an
amendment to such Special Use Permit as is contemplated by §15-9.0103 of the Unified
Development Ordinance, and that all of the terms and conditions of Resolution Nos. 98-4751
and 2000-4979, not specifically and expressly amended by or in direct conflict with this
Resolution, shall remain in full force and effect.

BE IT FURTHER RESOLVED, pursuant to 8§15-9.0103G. of the Unified
Development Ordinance, that the Special Use permission granted under this Resolution shall
be null and void upon the expiration of one year from the date of adoption of this Resolution,
unless the Special Use has been established by way of completion of the construction of the
Jerry’s Auto Xpressions building addition.

BE IT FINALLY RESOLVED, that the City Clerk be and is hereby directed to obtain
the recording of a certified copy of this Resolution in the Office of the Register of Deeds for
Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2017.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2017.
APPROVED:

ATTEST: Stephen R. Olson, Mayor



Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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Item C.2.
CITY OF FRANKLIN

REPORT TO THE PLAN COMMISSION
Meeting of February 23, 2017

Rezoning

RECOMMENDATION: City Development Staff recommends approval of the proposed
Rezoning, subject to the conditions in the draft ordinance.

Project Name: Peelen Rezoning

Project Address: 7145 South Woelfel Road

Applicant: Jeffrey Peelen

Owners (property): Jeffrey D. and Roxanne M. Peelen

Current Zoning: R-3E Suburban/Estate Single-Family Residence District;
C-1 Conservancy District; FW Floodway District

Proposed Zoning: R-3E Suburban/Estate Single-Family Residence District

2025 Future Land Use: Residential

Use of Surrounding Properties:  Single-family residential to the north, south, east and west
Applicant Action Requested: Recommendation of approval of the Rezoning request

Project Description and Analysis:

On January 17, 2017, the applicant filed an application requesting to rezone the C-1 Conservancy
District and FW Floodway District portions of land upon property located at 7145 S. Woelfel
Road to R-3E Suburban/Estate Single-Family Residence District.

The Plan Commission and Common Council recently approved a Certified Survey Map for the
subject property, removing the outlot designation, thus creating a buildable lot. The CSM was
approved with a condition stating, “Applicant shall apply for a Rezoning Application to remove
the existing C-1 Conservancy District and FW Floodway District zoning upon any application
for a permit to build an accessory structure upon or adjacent to the C-1 area.” The applicant has
decided to move forward with the rezoning request at this time.

Staff recommended removal of the C-1 Conservancy District as it is no longer utilized by the
City (see Section 15-1.0111 below).

SECTION 15-1.0111 REPEAL

A. Repeal of Zoning Ordinance. The City of Franklin Ordinance No. 221 adopted on
February 6, 1968 and subsequent amendments thereto, relating to the zoning of land is hereby
repealed and all other Ordinances or parts of Ordinances of the City of Franklin inconsistent
or conflicting with this Ordinance, to the extent of the inconsistency or conflict only, are
hereby repealed, excepting Section 8.5 of Ordinance No. 221 (B-4 Regional Shopping
District) and Section 12.1 of Ordinance No. 221 (C-1 Conservancy District), which shall
remain in effect until such time, after duly held public hearing, as the Common Council
rezones the lands in a B-4 or C-1 zoning pursuant to Ordinance No. 221 to a zoning district



provided for within this Ordinance. Immediately upon approval of said rezonings, the
aforementioned Sections 8.5 and 12.1 shall be repealed without further public hearing.

Furthermore, per the applicant’s NRPP and in review of the 2008 FEMA mapping, there is no
floodplain located on the property. As such, staff also suggested that the applicant rezone the FW
District located on the property.

Note that protected natural resources onsite will be placed within a conservation easement. The
conservation easement has been submitted, signed by all parties and was recently sent to the

Milwaukee County Register of Deeds for recording.

Staff Recommendation:

City Development Staff recommends approval of the proposed Rezoning, subject to the
conditions in the draft ordinance.



STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 2-7-17]
ORDINANCE NO. 2017-

AN ORDINANCE TO AMEND THE UNIFIED DEVELOPMENT
ORDINANCE (ZONING MAP) TO REZONE CERTAIN PARCELS
OF LAND FROM C-1 CONSERVANCY DISTRICT AND FW FLOODWAY DISTRICT
TO R-3E SUBURBAN/ESTATE SINGLE-FAMILY RESIDENCE DISTRICT
(7145 SOUTH WOELFEL ROAD)
(APPROXIMATELY 13,363.0 TOTAL SQUARE FEET)
(JEFFREY D. PEELEN AND ROXANNE M. PEELEN, APPLICANTYS)

WHEREAS, Jeffrey D. Peelen and Roxanne M. Peelen having petitioned for the
rezoning of certain parcels of land from C-1 Conservancy District and FW Floodway District
to R-3E Suburban/Estate Single-Family Residence District, such land being located at 7145
South Woelfel Road; and

WHEREAS, a public hearing was held before the City of Franklin Plan Commission
on the 23rd day of February, 2017, upon the aforesaid petition and the Plan Commission
thereafter having determined that the proposed rezoning would promote the health, safety
and welfare of the City and having recommended approval thereof to the Common Council;
and

WHEREAS, the Common Council having considered the petition and having
concurred with the recommendation of the Plan Commission and having determined that the
proposed rezoning is consistent with the 2025 Comprehensive Master Plan of the City of
Franklin, Wisconsin and would promote the health, safety and welfare of the Community.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION 1: §15-3.0102 (Zoning Map) of the Unified Development Ordinance of
the City of Franklin, Wisconsin, is hereby amended to provide that the
zoning district designation for the property described below be changed
from C-1 Conservancy District and FW Floodway District to R-3E
Suburban/Estate Single-Family Residence District:

Legal description of land zoned C-1:

Part of Outlot 1 of Certified Survey Map No. 8048, being a part of the
Northwest 1/4 of the Northwest 1/4 of Section 9, T ownship 5 N orth,
Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin,
bounded and described as follows: Commencing at the Northwest
corner of said 1/4 Section; thence South 00°03'00"” East, along the West
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line of said 1/4 Section a distance of 75.02 feet to a point in the South
line of West Rawson Avenue; thence continuing South 00°03'00” East
along said West line 136.67 feet to a point; thence South 68°26'29"
East, 261.47 feet to the point of beginning of land to be described;
thence North 72°48'07" East, 107.29 feet to a point; thence
Southeasterly 51.98 feet along an arc of a curve whose center lies to the
Southwest, whose radius is 52.00 feet, and whose chord bears South
78°33'46" East, 49.84 feet to a point; thence South 49° 55'40" East,
146.07 feet to a point; thence South 39°51'06"” West, 17.11 feet to a
point; thence North 50°08'54" East, 63.60 feet to a point; thence South
87°11'19" West, 26.84 feet to a point; thence North 47°06'42" West,
31.52 feet to a point; thence Northwesterly 56.54 feet along an arc of a
curve whose center lies to the Southwest, whose radius is 52.00 feet,
and whose chord bears North 78°15'35"” West, 53.79 feet to a point;
thence South 70°35'31" West, 37.32 feet to a point; thence North
68°26' 29" West, 70.48 feet to the point of beginning. Said land
contains 8,661.0 square feet.

Legal description of land zoned FW:

Part of Outlot 1 of Certified Survey Map No. 8048, being a part of the
Northwest 1/4 of the Northwest 1/4 of Section 9, T ownship 5 N orth,
Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin,
bounded and described as follows: Commencing at the Northwest
corner of said 1/4 Section; thence South 00°03'00" East, along the West
line of said 1/4 Section a distance of 75.02 feet to a point in the South
line of West Rawson Avenue; thence continuing South 00°03'00” East
along said West line 0.68 feet to the point of beginning of land to be
described; thence Northeasterly 85.44 feet along an arc of a curve
whose center lies to the Northeast, whose radius is 80.18 feet, and
whose chord bears North 88°02'32" East, 81.46 feet to a point; thence
South 88°31'09" West, 81.44 feet to the point of beginning. Said land
contains 640.0 square feet and; Commencing at the Northwest corner of
said 1/4 Section; thence South 00°03'00” East, along the West line of
said 1/4 Section a distance of 75.02 feet to a point in the South line of
West Ryan Road; thence continuing South 00°03'00” East, along said
West line 69.32 feet to the point of beginning of land to be described;
thence Northeasterly 31.56 feet along an arc of a curve whose center
lies to the Southeast, whose radius is 33.51 feet, and whose chord bears
North 68°07'37" East, 30.41 feet to a point; thence Southeasterly 20.86
feet along an arc of a curve whose center lies to the Southwest, whose
radius is 26.42 feet, and whose chord bears South 60°23'41" East, 20.32
feet to a point; thence South 04° 47'56" East, 4.45 feet to a point;
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SECTION 2:

SECTION 3:

SECTION 4:

thence South 01°41'11" West, 8.53 feet to a point; thence Southeasterly
68.84 feet along an arc of a curve whose center lies to the Northeast,
whose radius is 613.32 feet, and whose chord bears South 04°17'01"
East, 68.80 feet to a point; thence Southeasterly 9.26 feet along an arc
of a curve whose center lies to the Northeast, whose radius is 22.96
feet, and whose chord bears South 21°15'43" East, 9.20 feet to a point;
thence North 68°26'29" West, 58.51 feet to a point; thence North
00°03'00" West, 67.35 feet to the point of beginning. Said land contains
4062.0 square feet. Tax Key No. 754-9994-024.

The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.

All ordinances and parts of ordinances in contravention to this
ordinance are hereby repealed.

This ordinance shall take effect and be in force from and after its
passage and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of

,2017, by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of

Franklin this

ATTEST:

day of ,2017.

APPROVED:

Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk

AYES

NOES ABSENT
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Item C.3.

& CITY OF FRANKLIN S5
REPORT TO THE PLAN COMMISSION

Meeting of February 23, 2017

Special Use and Site Plan

RECOMMENDATION: City Development staff recommends the Plan Commission postpone
and continue the subject matter and public hearing to the March 9, 2017 Plan Commission
meeting.

Project Name: Multi-Tenant Retail Building

Project Address: 6807 South 27" Street

Applicant: Steve Doran, Daybreak Capital, LLC

Property Owner: WS Franklin LLC

Current Zoning: Planned Development District No. 13, South 27" Street

Design Overlay District
2025 Comprehensive Plan Commercial

Use of Surrounding Properties:  Wendy’s, Walmart and Sam’s Club to the north; Dental
Associates and vacant land to the south; City of Oak Creek
to the east; and multiple-family and single-family
residential uses to the west

Applicant Action Requested: Recommendation of approval for the proposed Special Use
for the muti-tenant retail building at 6807 S. 27" Street

INTRODUCTION

On January 30, 2017, the applicant submitted Special Use and Site Plan Applications for the
development of a multi-tenant retail building at 6807 South 27" Street. The applicant is
proposing to construct a three tenant retail building with a drive through facility in the existing
parking lot in front of (east of) Hobby Lobby (in a new lot that was created by Certified Survey
Map last year).

However, the applicant has not submitted revised site plan materials for the Plan Commission’s
review, nor have they completed the Special Use standards form.

STAFEF RECOMMENDATION

City Development staff recommends the Plan Commission postpone and continue the
subject matter and public hearing to the March 9, 2017 Plan Commission meeting.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 2-7-17]
RESOLUTION NO. 2017-

A RESOLUTION IMPOSING CONDITIONS AND RESTRICTIONS
FOR THE APPROVAL OF A SPECIAL USE TO ALLOW FOR AN
EATING AND DRINKING PLACES USE UPON PROPERTY LOCATED
AT 6807 SOUTH 27TH STREET
(STEVEN W. DORAN, MANAGING MEMBER OF DAYBREAK
CAPITAL, LLC, APPLICANT)

WHEREAS, Steven W. Doran, Managing Member of Daybreak Capital, LLC having
petitioned for the approval of a Special Use in Planned Development District No. 13 (Wal-
Mart/Sam’s Wholesale Club), to allow for an Eating and Drinking Places use, specifically,
approval of the application would allow for applicant’s current intended construction of an
approximately 4,500 square foot multi-tenant retail building (3 tenants) with a drive through
facility, upon property located at 6807 South 27th Street, bearing Tax Key No. 738-9974-
008, more particularly described as follows:

Lot 2 of Certified Survey Map No. 8844, recorded September 7, 2016 as
Document No. 10600197, being a redivision of Lot 1 of Certified Survey Map
No. 6543, recorded on August 7, 1998 and as corrected by Affidavit of
Correction recorded as Document No. 7724864, being a part of the Northeast
1/4 and the Northwest 1/4 of the Southeast 1/4 of Section 1, Township 5
North, Range 21 East, in the City of Franklin, County of Milwaukee, State of
Wisconsin; and

WHEREAS, such petition having been duly referred to the Plan Commission of the
City of Franklin for a public hearing, pursuant to the requirements of 815-9.0103D. of the
Unified Development Ordinance, and a public hearing having been held before the Plan
Commission on the 23rd day of February, 2017, and the Plan Commission thereafter having
determined to recommend that the proposed Special Use be approved, subject to certain
conditions, and the Plan Commission further finding that the proposed Special Use upon
such conditions, pursuant to 815-3.0701 of the Unified Development Ordinance, will be in
harmony with the purposes of the Unified Development Ordinance and the Comprehensive
Master Plan; that it will not have an undue adverse impact upon adjoining property; that it
will not interfere with the development of neighboring property; that it will be served
adequately by essential public facilities and services; that it will not cause undue traffic
congestion; and that it will not result in damage to property of significant importance to
nature, history or the like; and

WHEREAS, the Common Council having received such Plan Commission
recommendation and also having found that the proposed Special Use, subject to conditions,
meets the standards set forth under §15-3.0701 of the Unified Development Ordinance.



STEVEN W. DORAN, MANAGING MEMBER OF DAYBREAK CAPITAL, LLC -
SPECIAL USE

RESOLUTION NO. 2017-

Page 2

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the petition of Steven W. Doran, Managing Member of
Daybreak Capital, LLC, for the approval of a Special Use for the property particularly
described in the preamble to this Resolution, be and the same is hereby approved, subject to
the following conditions and restrictions:

1. That this Special Use is approved only for the use of the subject property by
Steven W. Doran, Managing Member of Daybreak Capital, LLC, successors and
assigns, as an Eating and Drinking Places with a drive through facility use, which
shall be developed in substantial compliance with, and operated and maintained
by Steven W. Doran, Managing Member of Daybreak Capital, LLC, pursuant to
those plans City file-stamped , 2017 and annexed hereto and
incorporated herein as Exhibit A.

2. Steven W. Doran, Managing Member of Daybreak Capital, LLC, successors and
assigns, shall pay to the City of Franklin the amount of all development
compliance, inspection and review fees incurred by the City of Franklin, including
fees of consults to the City of Franklin, for the Daybreak Capital, LLC Eating and
Drinking Places with a drive through facility, within 30 days of invoice for same.
Any violation of this provision shall be a violation of the Unified Development
Ordinance, and subject to §15-9.0502 thereof and §1-19. of the Municipal Code,
the general penalties and remedies provisions, as amended from time to time.

3. The approval granted hereunder is conditional upon the Steven W. Doran,
Managing Member of Daybreak Capital, LLC Eating and Drinking Places with a
drive through facility use for the property located at 6807 South 27th Street: (i)
being in compliance with all applicable governmental laws, statutes, rules, codes,
orders and ordinances; and (ii) obtaining all other governmental approvals,
permits, licenses and the like, required for and applicable to the project to be
developed and as presented for this approval.

4. [other conditions, etc.]

BE IT FURTHER RESOLVED, that in the event Steven W. Doran, Managing
Member of Daybreak Capital, LLC, successors or assigns, or any owner of the subject
property, does not comply with one or any of the conditions and restrictions of this Special
Use Resolution, following a ten (10) day notice to cure, and failure to comply within such
time period, the Common Council, upon notice and hearing, may revoke the Special Use
permission granted under this Resolution.



STEVEN W. DORAN, MANAGING MEMBER OF DAYBREAK CAPITAL, LLC -
SPECIAL USE

RESOLUTION NO. 2017-

Page 3

BE IT FURTHER RESOLVED, that any violation of any term, condition or
restriction of this Resolution is hereby deemed to be, and therefore shall be, a violation of the
Unified Development Ordinance, and pursuant to 815-9.0502 thereof and 81-19. of the
Municipal Code, the penalty for such violation shall be a forfeiture of no more than
$2,500.00, or such other maximum amount and together with such other costs and terms as
may be specified therein from time to time. Each day that such violation continues shall be a
separate violation. Failure of the City to enforce any such violation shall not be a waiver of
that or any other violation.

BE IT FURTHER RESOLVED, that this Resolution shall be construed to be such
Special Use Permit as is contemplated by 8§15-9.0103 of the Unified Development
Ordinance.

BE IT FURTHER RESOLVED, pursuant to 8§15-9.0103G. of the Unified
Development Ordinance, that the Special Use permission granted under this Resolution shall
be null and void upon the expiration of one year from the date of adoption of this Resolution,
unless the Special Use has been established by way of the issuance of an occupancy permit
for such use.

BE IT FINALLY RESOLVED, that the City Clerk be and is hereby directed to obtain
the recording of a certified copy of this Resolution in the Office of the Register of Deeds for
Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2017, by Alderman
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2017.
APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk
AYES NOES ABSENT
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