CITY OF FRANKLIN
PLAN COMMISSION MEETING*
FRANKLIN CITY HALL COUNCIL CHAMBERS
9229 W. LOOMIS ROAD, FRANKLIN, WISCONSIN
AGENDA
THURSDAY, SEPTEMBER 22, 2016, 7:00 P.M.

A. Call to Order and Roll Call
B. Approval of Minutes
1. Approval of regular meeting of September 8, 2016.

C. Public Hearing Business Matters (action may be taken on all matters following
the respective Public Hearing thereon)

1. CITY OF FRANKLIN UNIFIED DEVELOPMENT ORDINANCE
PERMITTED AND SPECIAL USES IN THE NONRESIDENTIAL
ZONING DISTRICTS TABLE 15-3.0603 AMENDMENTS [CITY-WIDE].
Unified Development Ordinance Text Amendment application by the City of
Franklin to amend Table 15-3.0603 to: remove all Membership Organizations,
Standard Industrial Classification Major Group No. 86, from the B-2 General
Business District, B-3 Community Business District, B-6 Professional Office
District, B-7 South 27th Street Mixed-Use Office District, CC City Civic Center
District, BP Business Park District, OL-1 Office Overlay District and OL-2
General Business Overlay District; remove the entire Planned Development
District column; and to add all Membership Organizations as Permitted Uses in
the I-1 Institutional District, along with Religious Organizations. A PUBLIC
HEARING IS SCHEDULED FOR THIS MEETING UPON THIS
MATTER.

D. Business Matters (no Public Hearing is required upon the following matters; action may be
taken on all matters)

1. RELEASE OF LANDSCAPE PLANTING BUFFER EASEMENT RESTRICTION.
Release of Easement Restriction on Plat application by William Gebhard and Melissa
Bania (Gebhard) to allow for a shed within the “40 Foot Landscape Planting Buffer”
located on the rear (south) area of the property at 4089 West Whispering Ridge Pass,
zoned R-6 Suburban Single-Family Residence District; Tax Key No. 787-0009-000.

E. Adjournment

*Supporting documentation and details of these agenda items are available at City hall during normal business hours.

**Notice is given that a majority of the Common Council may attend this meeting to gather information about an agenda item over which they have
decision-making responsibility. This may constitute a meeting of the Common Council per State ex rel. Badke v. Greendale Village Board, even though the
Common Council will not take formal action at this meeting.
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[Note: Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services. For additional
information, contact the City Clerk’s office at (414) 425-7500.]

REMINDERS:
Next Regular Plan Commission Meeting: October 6, 2016



City of Franklin

unapproved

Plan Commission Meeting
September 8, 2016

Call to Order and Roll Call

Approval of Minutes
Regular Meeting of August 18, 2016.

Public Hearing Business Matters

Business Matters

THE ROCK SPORTS COMPLEX
SIGNAGE. Unified Development
Ordinance §15-3.0442 Planned
Development District No. 37 (The Rock
Sports Complex/Ballpark Commons)
Minor Amendment application by Bill
Zimmerman, Vice President, MKE
Sports & Entertainment, to allow for the
installation of up to 1,200 square feet of
signage on the outside of the
approximately 160 foot by 20 foot
baseball field fence near the corner of
South 76th Street and 7900 West
Crystal Ridge Drive, property zoned
Planned Development District No. 37
(The Rock Sports Complex/Ballpark
Commons) and FW Floodway District;
Tax Key No. 744-8980-001.

Minutes

A. Mayor Steve Olson called the September 8, 2016

1

Regular Plan Commission meeting to order at 7:00
p.m. in the Council Chambers at the Franklin City
Hall, 9229 West Loomis Road, Franklin, Wisconsin.

Present were Alderman Mark Dandrea and
Commissioners Patrick Leon, David Fowler and City
Engineer  Glen Morrow. Excused  were
Commissioners Kevin Haley and Patricia Hogan.
Also present were Principal Planner Nick Fuchs and
Planning Manager Joel Dietl.

Commissioner Fowler moved and Alderman Dandrea
seconded approval of the August 18, 2016 minutes of
the regular meeting of the Plan Commission as
presented. On voice vote, all voted ‘'aye’. Motion
carried (4-0-0).

None.

Planning Manager Dietl presented the application by
Bill Zimmerman for a Minor Amendment to allow
for the installation of up to 1,200 square feet of
signage on the outside of the approximately 160 foot
by 20 foot baseball field fence near the corner of
South 76th Street and 7900 West Crystal Ridge
Drive.

Commissioner Fowler moved and Alderman Dandrea
seconded a motion determining the proposed
amendment to be a minor amendment. On voice vote,
all voted ‘aye’. Motion carried. (4-0-0).

Commissioner Morrow moved and Commissioner
Leon seconded a motion to recommend denial of an
ordinance to amend section 15-3.0442 of the Unified
Development Ordinance Planned Development
District No. 37 (The Rock Sports Complex/Ballpark
Commons) to allow for the installation of signage on
the ballpark fencing, for the reasons set forth on page
3 of the Department of City Development report to
the Plan Commission on this application. On voice
vote, all voted *aye’. Motion carried. (4-0-0).
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GUJARATI SAMAJ OF
WISCONSIN 2016 DANCE EVENT
AT THE MILWAUKEE COUNTY
SPORTS COMPLEX. Temporary Use
application by Gujarati Samaj of
Wisconsin, Inc., for an annual
celebration of Navaratri dance event
(known as “Navararim”, most identified
with a mother’s day dance) at the
Milwaukee County Sports Complex
located at 6000 West Ryan Road, on
September 30, 2016 and October 8,
2016, from 7:00 p.m. to 12:00 a.m., on
property zoned P-1 Park District, FC
Floodplain Conservancy District and
FW Floodway District; Tax Key Nos.
852-9999- 001 and 882-9987-001.

Adjournment

Plan Commission ~ Minutes
September 8, 2016

Planning Manager Dietl presented the application by
Gujarati Samaj of Wisconsin for a Temporary Use
application for a 2016 dance event at the Milwaukee
County Sports Complex located at 6000 W. Ryan
Road.

Alderman Dandrea moved and Commissioner Fowler
seconded a motion to approve a resolution imposing
conditions and restrictions for the approval of a
Temporary Use for an annual dance event for
property located at 6000 W. Ryan Road (Milwaukee
County Sports Complex). On voice vote, all voted
‘aye’. Motion carried. (4-0-0).

City Engineer Morrow moved and Alderman
Dandrea seconded to adjourn the Plan Commission
meeting of September 8, 2016 at 7:24 p.m. All voted
‘aye’. Motion carried. (4-0-0).



Item C.1.
CITY OF FRANKLIN
REPORT TO THE PLAN COMMISSION

Meeting of September 22, 2016

Unified Development Ordinance Text Amendment

RECOMMENDATION: City Development Staff recommends approval of the proposed Unified
Development Ordinance Text Amendment to amend the allowance for Membership
Organizations and removal of the Planned Development District column within Table 15-3.0603
of the UDO.

Project Name: Membership Organizations
Project Address: N/A

Applicant: City of Franklin

Owners (property): N/A

Current Zoning: N/A

2025 Comprehensive Master Plan: N/A
Use of Surrounding Properties:  N/A

Applicant Action Requested: Recommendation of approval for the proposed Unified
Development Ordinance Text Amendment to Table 15-
3.0603

Introduction

At the August 2, 2016 Common Council meeting, as part of the motion related to the Root River
Church Unified Development Ordinance Text Amendment Application, Department of City
Development staff was directed to file a Unified Development Ordinance Text Amendment
Application to remove all Membership Organizations, Standard Industrial Classification Major
Group No. 86, from the B-3 Community Business District.

At the August 16, 2016 Common Council meeting, staff presented the information below, under
the Project Description and Analysis section of this report, and the Common Council further
directed staff “to prepare an ordinance to amend the Unified Development Ordinance text at
Table 15-3.0603 Major Group No. 86 for all zoning districts as recommended by the Department
of City Development.”

As such, staff prepared the necessary documentation and a Class 2 public hearing noticed was
published in the newspaper as required by the UDO.

Project Description and Analysis

Table 15-3.0603 of the Unified Development Ordinance sets forth those uses, which are
permitted and special uses in all nonresidential zoning districts in the City of Franklin. Use
designations are based on the Standard Industrial Classification (SIC) Manual (1987, or latest
edition) published by the Executive Office of the President, Office of Management and Budget.



In review of Table 15-3.0603 and Major Group No. 86, staff found that in addition to the B-3
District, the B-2 General Business District, BP Business Park District and OL-2 General
Business Overlay District also allow all Membership Organizations, except for SIC Code No.
8661 Religious Organizations, similar to the B-3 District. Therefore, staff is recommending and
requesting permission to also remove all Membership Organizations from the B-2, BP and OL-2
Districts as well as the B-3 District.

Furthermore, staff found that all Membership Organizations, including Religious Organizations
are allowed in the B-6 Professional Office District, B-7 South 27" Street Mixed Use Office
District, CC City Civic Center District and OL-1 Office Overlay District. As these districts are
generally intended for retail and office type uses, and for similar reasons stated by staff regarding
the B-3 District, staff recommends removing all Membership Organizations from these zoning
districts as well.

Additionally, Table 15-3.0603 allows SIC Code No. 8611 Business Associations, 8621
Professional Organizations and 8699 Membership organizations, not elsewhere classified in
PDD zoning. Staff recommends removing these as well and notes that individual uses may be
addressed within specific planned developments. As such, staff also recommends that the entire
PDD column within Table 15-3.0603 be eliminated.

Lastly, staff recommends adding all Membership Organizations as permitted uses in the I-1
Institutional District, along with Religious Organizations, which are already permitted in the I-1
District.

As a result, the amended table would allow SIC Code No. 8641 Civic and social associations as a
permitted use in the B-4 District (per Ordinance No. 2012-2099) and SIC Code No. 8661
Religious Organizations and all other Membership Organizations as permitted uses in the I-1
Institutional District. The resulting proposed table is attached for your review.

Staff would further note that it is likely that many, although not all, Membership Organizations
such as political organizations, civic and social organizations and professional organizations
would fall under the General Office category and would be allowed in all zoning districts as a
permitted use, except the M-2, A-1, A-2, M-3 and L-1 zoning districts. The General Office
definition is below.

Office, General. Any business use conducting clerical and/or professional service
activities within a room or group of rooms and generally furnished with desks, tables, file
cabinets, computers, phones, communication equipment and/or the like. General office
uses may include, but are not limited to: computer work; research; photocopying; filing;
over the phone sales; and answering phones or otherwise responding to communications.
A minimum of 75% of floor area shall be designated as office space to constitute a
general office use. Other uses may include ancillary storage, kitchens; break rooms and
other office support spaces. Retail, warehousing and outdoor storage shall be prohibited
with a general office use. A general office use includes the addition or relocation on the
property of office use, on a legal nonconforming use property, after September 10,

2015, when such office use addition or relocation occupies or shall occupy existing (as of



September 10, 2015) building space on the property, which addition or relocation shall
not constitute the expansion or enlargement of a legal nonconforming use under Division
15-3.100 of the Unified Development Ordinance, and which addition or relocation shall
be a permitted use. In the event of an aforesaid relocation of office use upon a legal
nonconforming use property, the space vacated by such office use within an existing (as
of September 10, 2015) building may be otherwise occupied by the legal nonconforming
use (if such space is less than 1,000 square feet in area), which occupation of such area
shall not constitute the expansion or enlargement of a legal nonconforming use under
Division 15-3.100 of the Unified Development Ordinance.

As discussed at the August 2, 2016 Common Council meeting, the Religious Land Use and
Institutionalized Persons Act (RLUIPA) require that religious assemblies and institutions be
treated on equal terms than non-religious assemblies and institutions. Staff finds that the
proposed changes comply with RLUIPA.

Staff Recommendation

City Development Staff recommends approval of the proposed Unified Development Ordinance
Text Amendment to amend the allowance for Membership Organizations and removal of the
Planned Development District column within Table 15-3.0603 of the UDO.



STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 9-8-16]
ORDINANCE NO. 2016-

AN ORDINANCE TO AMEND THE UNIFIED DEVELOPMENT ORDINANCE TEXT AT
TABLE 15-3.0603 TO DELETE STANDARD INDUSTRIAL CLASSIFICATION MAJOR
GROUP NO. 86 MEMBERSHIP ORGANIZATIONS FROM CERTAIN ZONING
DISTRICTS, DELETE THE PLANNED DEVELOPMENT DISTRICT COLUMN AND TO
INCLUDE ALL MEMBERSHIP ORGANIZATIONS AND RELIGIOUS ORGANIZATIONS
AS PERMITTED USES IN THE I-1 INSTITUTIONAL DISTRICT
(CITY OF FRANKLIN, APPLICANT)

WHEREAS, Table 15-3.0603 of the Unified Development Ordinance sets forth the
permitted and special uses in the nonresidential zoning districts; and

WHEREAS, the City of Franklin having applied for text amendments to Table 15-
3.0603, to delete Standard Industrial Classification Major Group No. 86 Membership
Organizations from certain zoning districts, to delete the Planned Development District
column and to include all Membership Organizations and Religious Organizations as
Permitted Uses in the I-1 Institutional District; the specific zoning districts from which
Membership Organizations, Standard Industrial Classification Major Group No. 86 are to be
deleted are as follows: B-2 General Business District, B-3 Community Business District, B-6
Professional Office District, B-7 South 27th Street Mixed-Use Office District, CC City Civic
Center District, BP Business Park District, OL-1 Office Overlay District and OL-2 General
Business Overlay District; and

WHEREAS, the Plan Commission having reviewed the proposed amendments to
delete Standard Industrial Classification Major Group No. 86 Membership Organizations
from certain zoning districts, to delete the Planned Development District column and to
include all Membership Organizations and Religious Organizations as Permitted Uses in the
I-1 Institutional District, and having held a public hearing on the proposal on the 22nd day of
September, 2016 and thereafter having recommended approval of such amendment; and

WHEREAS, the Common Council having accepted the recommendation of the Plan
Commission and having determined that the proposed amendments are consistent with the
2025 Comprehensive Master Plan of the City of Franklin, Wisconsin and will serve to further
orderly growth and development and promote the health, safety and welfare of the
Community.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION 1: TABLE 15-3.0603 PERMITTED AND SPECIAL USES IN THE
NONRESIDENTIAL ZONING DISTRICTS of the Unified

1



SECTION 2:

SECTION 3:

SECTION 4:

Table 15-3.0603 (continued)

Development Ordinance of the Municipal Code of the City of Franklin,
Wisconsin is  hereby amended to delete Standard Industrial
Classification Major Group No. 86 Membership Organizations from the
following zoning districts:  B-2 General Business District, B-3
Community Business District, B-6 Professional Office District, B-7 South
27th Street Mixed-Use Office District, CC City Civic Center District, BP
Business Park District, OL-1 Office Overlay District and OL-2 General
Business Overlay District.

TABLE 15-3.0603 PERMITTED AND SPECIAL USES IN THE
NONRESIDENTIAL ZONING DISTRICTS of the Unified
Development Ordinance of the Municipal Code of the City of Franklin,
Wisconsin is hereby amended to delete the Planned Development
District column.

TABLE 15-3.0603 PERMITTED AND SPECIAL USES IN THE
NONRESIDENTIAL ZONING DISTRICTS of the Unified
Development Ordinance of the Municipal Code of the City of Franklin,
Wisconsin is hereby amended to include all Membership Organizations
and Religious Organizations as Permitted Uses in the I-1 Institutional
District.

The portion of TABLE 15-3.0603 PERMITTED AND SPECIAL USES
IN THE NONRESIDENTIAL ZONING DISTRICTS of the Unified
Development Ordinance of the Municipal Code of the City of Franklin,
Wisconsin, as amended hereunder, is as follows:

sSic
NO |STANDARD INDUSTRIAL CLASSIFICATION TITLE B-1 B-2 B-3 B-4 B-5 B-6 B-7 cC VB -1 P-1 M-1 | M-2 BP | OL-1|OL-2| A-1 A-2 M-3 L-1
806 | Hospitals
8062 | General medical & surgical hospitals S P P S
8063 | Psychiatric hospitals P P P S
8069 | Specialty hospitals except psychiatric P P P S
807 Medical and Dental Laboratories
8071 | Medical laboratories P P P S P P P P S
8072 | Dental laboratories P P S P P P P S
808 | Home Health Care Services
8082 | Home health care services P P P P P S P S
809 | Health and Allied Services, not elsewhere classified
8092 | Kidney dialysis centers S P P S P P P S
8093 | Specialty outpatient clinics, not elsewhere classified S P P S P P P S
8099 Health and allied services, not elsewhere classified S S P P S P P P S
81| LEGAL SERVICES
811|Legal Services
8111|Legal Services P P P P P P P P P P P
82| EDUCATIONAL SERVICES
821| Elementary and Secondary Schools
8211 | Elementary and secondary schools P
822| Colleges and Universities
8221 Colleges and universities P
8222 Junior colleges P
823 | Libraries
8231 | Libraries P
824 |Vocational Schools P
8243 | Data processing schools P P SIA P A P
8244 |Business and secretarial schools P P SIA P S S A P
8249 Vocational schools, not elsewhere classified P P SIA P S S A P
829 Schools & Educational Services, not elsewhere classified




8299 Schools & educational services, not elsewhere classified P S S S S

83| SOCIAL SERVICES

832| Individual and Family Services

8322| Individual and family services P P S P P S P
833]Job Training and Related Services

8331 Job training and related services P P P SIA P P P A P
835| Child Day Care Services

8351 Child day care services S S P S SIA S S S A S

836 | Residential Care

8361 Residential care

839 Social Services, not elsewhere classified

8399 Social services, not elsewhere classified P P P S

84 MUSEUMS, BOTANICAL, ZOOLOGICAL GARDENS

841|Museums and Art Galleries

8412 | Museums and art galleries P P P S P P P
842 | Botanical and Zoological Gardens
8422 | Botanical and zoological gardens P

86| MEMBERSHIP ORGANIZATIONS

861 | Business Associations

8611 | Business associations

862 | Professional Organizations

8621 | Professional organizations

863 | Labor Organizations

8631 | Labor organizations

864 | Civic and Social Associations

8641 | Civic and social associations P

865 | Political Organizations

8651 | Political organizations

866 | Religious Organizations

8661 | Religious organizations

869 | Membership Organizations, not elsewhere classified

O |9 |9 [o| [O |9 [©

8699 | Membership organizations, not elsewhere classified

87| ENGINEERING & MANAGEMENT SERVICES

871 | Engineering & Architectural Services

8711| Engineering services P P P P S P P P S

8712 Architectural services

o
o
o
o
o
o
o
o
o

8713 | Surveying services P P P P S P P P S

872| Accounting, Auditing, & Bookkeeping

8721 | Accounting, auditing, & bookkeeping P P P P P P P P P

873| Research and Testing Services

8731 | Commercial physical research S S S S S S S

8732| Commercial nonphysical research S S S S S S S

8733 | Noncommercial research organizations S S S S S S S

8734 | Testing laboratories P P

874| Management and Public Relations

8741 | Management services P P P P P S P P P

8742| Management consulting services P P P P P P P P

(Permitted Use = P, Special Use = S, Not Permitted = Blank)

SECTION 5: The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.

SECTION 6: All ordinances and parts of ordinances in contravention to this
ordinance are hereby repealed.

SECTION 7: This ordinance shall take effect and be in force from and after its
passage and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2016, by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2016.




APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Existing

Table 15-3.0603 (continued)

SIC

NO

STANDARD INDUSTRIAL CLASSIFICATION TITLE

B-1

B-2

B-3

B-4

B-5

B-6

B-7

CC

VB

Pl

M-1

M-2

BP

OL-1

OL-2

A-1

A-2

M-3

L-1

PDD

806

Hospitals

8062

General medical & surgical hospitals

8063

Psychiatric hospitals

bl

8069

Specialty hospitals except psychiatric

807

Medical and Dental Laboratories

8071

Medical laboratories

[

8072

Dental laboratories

808

Home Health Care Services

8082

Home health care services

80!

@

Health and Allied Services, not elsewhere classified

8092

Kidney dialysis centers

8093

Specialty outpatient clinics, not elsewhere classified

el

o

el

el

o

o

8099

Health and allied services, not elsewhere classified

81

LEGAL SERVICES

811

Legal Services

8111

Legal Services

82

EDUCATIONAL SERVICES

821

Elementary and Secondary Schools

8211

Elementary and secondary schools

82.

N

Colleges and Universities

8221

Colleges and universities

8222

Junior colleges

82:

©

Libraries

8231

Libraries

82

i

Vocational Schools

8243

Data processing schools

SIA

bl

8244

Business and secretarial schools

bl

bl

SIA

>

bl

8249

Vocational schools, not elsewhere classified

SIA

829

Schools & Educational Services, not elsewhere classified

8299

Schools & educational services, not elsewhere classi

ified

83

SOCIAL SERVICES

83:

R

Individual and Family Services

8322

Individual and family services

833

Job Training and Related Services

8331

Job training and related services

SIA

83!

a

Child Day Care Services

8351

Child day care services

SIA

83

&

Residential Care

8361

Residential care

839

Social Services, not elsewhere classified

8399

Social services, not elsewhere classified

84

MUSEUMS, BOTANICAL, ZOOLOGICAL GARDENS

841

Museums and Art Galleries

8412

Museums and art galleries

84

S

Botanical and Zoological Gardens

8422

Botanical and zoological gardens

8

>

MEMBERSHIP ORGANIZATIONS

861

Business Associations

8611

Business associations

86

N

Professional Organizations

8621

Professional organizations

863

Labor Organizations

8631

Labor organizations

86:

&

Civic and Social Associations

8641

Civic and social associations

86!

a1

Political Organizations

8651

Political organizations

86!

=)

Religious Organizations

8661

Religious organizations

869

Membership Organizations, not elsewhere classified

8699

Membership organizations, not elsewhere classified

87

ENGINEERING & MANAGEMENT SERVICES

871

Engineering & Architectural Services

8711

Engineering services

8712

Architectural services

b

bl

bl

b

b

bl

b

8713

Surveying services

872

Accounting, Auditing, & Bookkeeping

8721

Accounting, auditing, & bookkeeping

873

Research and Testing Services

8731

Commercial physical research

n

8732

Commercial nonphysical research

8733

Noncommercial research organizations

8734

Testing laboratories

874

Management and Public Relations

8741

Management services

P

P

8742

Management consulting services

P

P

(Permitted Use = P, Special Use = S, Not Permitted = Blank)

City of Franklin Unified Development Ordinance

Part 3: Zoning Districts: District Establishment, Dimensional, and Use Regulations

Page 3-136
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Table 15-3.0603 (continued)

SIC

NO | STANDARD INDUSTRIAL CLASSIFICATION TITLE B-1 | B-2 B-3 | B4 | B5 | B-6 B-7 CC VB I-1 P-1 | M-1 | M-2 BP |OL-1|OL-2| A1 | A2 | M3 | L-1 | PDD

806 | Hospitals

8062 | General medical & surgical hospitals S P P S

8063 | Psychiatric hospitals P P

bl
n

8069 | Specialty hospitals except psychiatric P P P S

807 | Medical and Dental Laboratories

8071 | Medical laboratories P P P S P P P P

[

8072 | Dental laboratories P P S P P P P S

808 | Home Health Care Services

8082 | Home health care services P P P P P S P S R

@

809 | Health and Allied Services, not elsewhere classified

8092 | Kidney dialysis centers S P P S P P P S P

]
o
)
]
]
o
)
o

8093 | Specialty outpatient clinics, not elsewhere classified S

8099 | Health and allied services, not elsewhere classified S S P P S P P P S P

81|LEGAL SERVICES

811|Legal Services

8111 Legal Services P P P P P P P P P P P R

82| EDUCATIONAL SERVICES

821 | Elementary and Secondary Schools

8211 Elementary and secondary schools P

N

822| Colleges and Universities

8221 Colleges and universities P

8222 Junior colleges P

823| Libraries

©

8231 | Libraries P

824 Vocational Schools P

i

8243 | Data processing schools P P SIA

)
>
)

8244 | Business and secretarial schools SIA P S S

)
)
>
)

8249 | Vocational schools, not elsewhere classified P P SIA P S S A P

829 Schools & Educational Services, not elsewhere classified

8299 Schools & educational services, not elsewhere classified P S S S S

83| SOCIAL SERVICES

R

832|Individual and Family Services

8322 Individual and family services P P S P P S P S

833|Job Training and Related Services

8331 Job training and related services P P P SIA P P P A P P

835 Child Day Care Services

a

8351 Child day care services S S P S SIA S S S A S S

836 | Residential Care

&

8361 | Residential care S

839| Social Services, not elsewhere classified

8399 | Social services, not elsewhere classified P P P S S

84| MUSEUMS, BOTANICAL, ZOOLOGICAL GARDENS

841|Museums and Art Galleries

8412 | Museums and art galleries P P P S P P P

S

842 | Botanical and Zoological Gardens

8422 | Botanical and zoological gardens P

86| MEMBERSHIP ORGANIZATIONS

>

861 | Business Associations

8611 | Business associations

N

862 | Professional Organizations

8621 | Professional organizations

863 | Labor Organizations

8631 | Labor organizations

&

864 Civic and Social Associations

8641 | Civic and social associations P

a1

865 | Political Organizations

8651 | Political organizations

=)

866 | Religious Organizations

8661 | Religious organizations

869 | Membership Organizations, not elsewhere classified

Ol (9 o [9] |9 [T [O

8699 | Membership organizations, not elsewhere classified

87| ENGINEERING & MANAGEMENT SERVICES

871 | Engineering & Architectural Services

8711 | Engineering services P P P P S P P P S

b
bl
bl
b
bl
b
bl
b
bl

8712| Architectural services

8713 Surveying services P P P P S P P P S

872 | Accounting, Auditing, & Bookkeeping

8721 | Accounting, auditing, & bookkeeping P P P P P P P P P

873 | Research and Testing Services

n
[
)
[
[
n
[

8731 | Commercial physical research

8732 | Commercial nonphysical research S S S S S S S

8733| Noncommercial research organizations S S S S S S S

8734 | Testing laboratories P P

874 | Management and Public Relations

8741 | Management services P P P P P S P P P

8742 | Management consulting services P P P P P P P P

(Permitted Use = P, Special Use = S, Not Permitted = Blank)

City of Franklin Unified Development Ordinance
Part 3: Zoning Districts: District Establishment, Dimensional, and Use Regulations Page 3-136
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Item D.1.
CITY OF FRANKLIN

REPORT TO THE PLAN COMMISSION
Meeting of September 22, 2016

Installation of Shed within 40 foot Landscape Buffer

RECOMMENDATION: Department of City Development Staff recommends denial of the
request to allow a shed to remain within the 40-foot Landscape Buffer upon Lot 9 of the Victory
Creek Estates Subdivision.

Project Name: Shed Installation within 40 foot Landscape Buffer

Project Address: 4089 West Whispering Ridge Pass

Applicant: William and Melissa Gebhard

Owners (property): William and Melissa Gebhard

Current Zoning: R-6 Suburban Single-Family Residence District

Use of Surrounding Properties:  Single-family residential to the north, south, east and west

Applicant Action Requested: Recommendation of approval to allow a shed within the 40-
foot Landscape Buffer of the Victory Creek Estates
Subdivision

Introduction/Project Description:

On August 22, 2016, the applicant submitted a Miscellaneous Application requesting permission
to allow a shed to remain within the 40-foot Landscape Buffer denoted on the Final Plat of the
Victory Creek Estates Subdivision for Lot 9, located at 4089 West Whispering Ridge Pass.

The Victory Creek Estates Subdivision Final Plat was approved by the Common Council on
August 14, 2001 by Resolution No. 2001-5257 and contains a 40 foot Landscape Buffer for all
lots abutting West Drexel Avenue.

The applicant recently constructed a shed within this area and is requesting release of the plat
restriction to allow the shed to remain in its current location. According to the applicant, the shed
is setback approximately 9-feet from the south or rear property line abutting W. Drexel Avenue
and about 19° from the east or side property line. The Building Permit plans submitted by the
applicant and approved by the City illustrated the shed at 9-feet from the Landscape Buffer, not
the rear property line.

The applicant has provided the attached narrative stating the reasons for their request as well as
emails in support of the shed from the property to the south on the other side of W. Drexel
Avenue and from Angela Beadle, Treasurer of the Victory Creek Estates Homeowners
Association. The applicant is also proposing landscaping to the rear and side of the shed in
addition to the plantings already installed.



Condition No. 3 of Resolution No. 99-4951, approving the Preliminary Plat for Victory Creek
Estates Subdivision:

e lots1,5,6,7,8,9,10, 11, 12, 25 and 26 shall be designed to provide greater depth to
accommodate 40 landscape buffer and double sided lots and lots shall be a minimum of
150 feet deep at the shortest lot line, prior to Final Plat submittal.

In review of aerial photography, there are some existing encroachments (see below). Note that
building permits were not found on file for the shed on Lot 5 or for the split rail fencing on Lots
7,8, 11 and 13.

e Lot5, 3979 W. Whispering Ridge Pass - shed

e Lot7,4037 W. Whispering Ridge Pass (and partly extending onto Lot 8, 4089 W.
Whispering Ridge Pass) — split rail fence

e Lot11,4135W. Whispering Ridge Pass — split rail fence

e Lot 13,4169 W. Whispering Ridge Pass — split rail fence

e Lot 26, 7883 Victory Creek Court — play structure

There are also several properties listed below that have structures located in compliance with and
outside of the 40-foot Landscape Buffer.

Lot 5, 3979 W. Whispering Ridge Pass — play structures
Lot 10, 4113 W. Whispering Ridge Pass — fence or retaining wall
Lot 12, 4157 W. Whispering Ridge Pass — play structure
Lot 13, 4169 W. Whispering Ridge Pass — play structure

Currently and at the time of the subject plat approval, Section 15-5.0102 of the UDO requires
Landscape Bufferyard Easements when lots within a proposed Subdivision back upon right-of-
way of an existing or proposed limited access arterial street or highway. More specifically, a
planting strip must be a minimum of thirty feet in width and is reserved for the planting of trees
and shrubs, and the building of structures is prohibited.

Staff Recommendation:

Department of City Development Staff recommends denial of the request to allow a shed to
remain within the 40-foot Landscape Buffer upon Lot 9 of the Victory Creek Estates
Subdivision.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 9-15-16]
RESOLUTION NO. 2016-

A RESOLUTION AUTHORIZING THE INSTALLATION OF A SHED
WITHIN THE 40 FOOT LANDSCAPE PLANTING BUFFER PLAT RESTRICTION,
UPON LOT 9 IN VICTORY CREEK ESTATES SUBDIVISION
(4089 WEST WHISPERING RIDGE PASS)

(WILLIAM GEBHARD AND MELISSA BANIA (GEBHARD), APPLICANTS)

WHEREAS, the Victory Creek Estates Subdivision Plat prohibits the building of
structures within the 40 foot “Landscape Planting Buffer” described thereon; and

WHEREAS, William Gebhard and Melissa Bania (Gebhard) having applied for a
release of the 40 foot “Landscape Planting Buffer” easement restriction upon their property
to the extent necessary to install a shed within the existing tree line located on the rear
(south) side of the property which abuts West Drexel Avenue to the south, and within the
easement upon the property located at 4089 West Whispering Ridge Pass, such property
being zoned R-6 Suburban Single-Family Residence District, bearing Tax Key No. 787-
0009-000, is more particularly described as follows:

Lot 9 in Victory Creek Estates, Part of the Southeast 1/4 of the Southeast 1/4
of Section 11 and part of the Southwest 1/4 of the Southwest 1/4 of Section 12,
All in Township 5 North, Range 21 East, in the City of Franklin, Milwaukee
County, Wisconsin; and

WHEREAS, the 40 foot “Landscape Planting Buffer” easement restriction upon the
Final Plat for Victory Creek Estates Subdivision and its accompanying restriction of the
building of structures is a restriction which was imposed by the Franklin Common Council in
its approval of the Final Plat; and

WHEREAS, Wis. Stats. 8 236.293 provides in part that any restriction placed on
platted land by covenant, grant of easement or in any other manner, which was required by a
public body vests in the public body the right to enforce the restriction at law or in equity and
that the restriction may be released or waived in writing by the public body having the right
of enforcement; and

WHEREAS, the Common Council having considered the request for the release of
the 40 foot “Landscape Planting Buffer” easement restriction only so as to allow for the
subject shed installation, and having considered the proposed location of and type of shed to
be installed upon the subject property in conjunction with existing and required landscaping
on the property, and that the proposed shed will not be readily visible from the adjoining
highway or create any adverse impact upon the aesthetic or buffering purposes of the
landscape bufferyard.



RESOLUTION NO. 2016-
Page 2

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the installation of the proposed shed of the type and
specifications as described and only upon the location as set forth within the plans
accompanying the application of William Gebhard and Melissa Bania (Gebhard) filed on
August 19, 2016, be and the same is hereby authorized and approved and that the
“Landscape Planting Buffer” easement restriction as it would otherwise apply to such
installation upon the subject property only, is hereby waived and released.

BE IT FURTHER RESOLVED, that the applicant shall further obtain all required
permit(s) for the installation of the subject shed and that the subject shed shall be installed
pursuant to such permit(s) within one year of the date hereof, or all approvals granted
hereunder shall be null and void.

BE IT FINALLY RESOLVED, that the City Clerk be and the same are hereby
directed to obtain the recording of this Resolution with the Office of the Register of Deeds
for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2016.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2016.
APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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VICINITY MAP
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VICTORY CREEK ESTATES
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SHEET 2 OF 2 SHEETS

VICTORY CREEK ESTATES

SURVEYOR’S CERTIFICATE

STATE OF WISCONSIN 1}
:SS
WAUKESHA COUNTY }

I, JOHN P. CASUCCI, REGISTERED LAND SURVEYOR, DO HEREBY CERTIFY:

PART OF THE SQUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 11 AND THE SOUTHWEST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 12, ALL IN TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN,
MILWAUKEE COUNTY, WISCONSIN, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID SOUTHWEST 1/4 SECTION; THENCE SOUTH 87°28'04" WEST
ALONG THE SOUTH LINE OF THE SOUTHEAST 1/4 OF SECTION 11 A DISTANCE OF 495.00 FEET TO A POINT;
THENCE NORTH 00°03°43" WEST ALONG THE EAST LINE OF PARCEL 1 OF CERTIFIED SURVEY MAP NO. 6540 A
DISTANCE OF 878.65 FEET TO A POINT; THENCE NORTH 89°56°17" EAST 142.26 FEET TO A POINT; THENCE
NORTHEASTERLY 92.57 FEET ALONG THE ARC OF A CURVE WHOSE CENTER LIES TO THE NORTHWEST, WHOSE
RADIUS IS 300.00 FEET, AND WHOSE CHORD BEARS NORTH 81°05°55" EAST 92.20 FEET TO A POINT; THENCE
NORTH 72°15°33" EAST 351.03 FEET TO A POINT; THENCE NORTH 89°35°29" EAST 837.78 FEET TO A POINT;
THENCE SOUTH 42°44°14" EAST 70.66 FEET TO A POINT: THENCE SOUTHEASTERLY 230.99 FEET ALONG THE
ARC OF A CURVE WHOSE RADIUS IS 620.00 FEET, AND WHOSE CHORD BEARS SOUTH 32°03'50" EAST 229.66
FEET TO A POINT; THENCE NORTH 88°30°16™ EAST 84.45 FEET TO A POINT; THENCE NORTH 70°57'44" EAST
89.95 FEET TO A POINT; THENCE SOUTH 40°03°33" EAST 121.71 FEET TO A POINT; THENCE SOUTH
00°01°35" WEST 627.88 FEET TO A POINT ON THE SOUTH LINE OF THE SOUTHWEST 1/4 OF SECTION 12;
THENCE SOUTH 87°55°24" WEST ALONG SAID SOUTH LINE 1128.22 FEET TO A POINT; THENCE NORTH -
00'03°43" WEST ALONG THE EAST LINE OF CERTIFIED SURVEY MAP NO. 4994 A DISTANCE OF 350,02 FEET
TO A POINT; THENCE SOUTH B7°55°24" WEST ALONG THE NORTH LINE OF SAID CERTIFIED SURVEY MAP
200.00 FEET TO A POINT; THENCE SOUTH 00°03°43" EAST ALONG THE WEST LINE OF SAID CERTIFIED SURVEY
MAP 350.02 FEET TO THE POINT OF BEGINNING.

!,
THAT { HAVE MADE SUCH SURVEY, LAND DiVISION AND PLAT BY THE DIRECTION OF V.C.LLC., OWNER OF
SAID LAND.

THAT SUCH PLAT IS A CORRECT REPRESEN}ATION OF ALL THE EXTERIOR BOUNDARIES OF THE LAND SURVEYED
AND THE SUBDIVISION THEREOF MADE.

THAT | HAVE FULLY COMPLIED WITH THE PROVISIONS OF CHAPTER 236 OF THE WISCONSIN STATUTES AND
THE CITY OF FRANKLIN UNIFIED DEVELOPMENT ORDINANCE IN SURVEYING, DIVIDING AND PLATTING THE SAME.
-

REVISED THIS 24TH DAY OF APRIL, 2001. N\e CON g%
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Eemed SepT 5, 200| e ' &S

Reusep  SEPT 19, 2001 ,,”’Z’Vo O
OWNER'S CERTIFICATE ”//a,,,,”%ld“m{“%\\\“

V.C.LLC., A LIMITED LIABILITY COMPANY DULY ORGANIZED AND EXISTING UNDER AND BY VIRTUE OF THE
LAWS OF THE STATE OF WISCONSIN, AS OWNER, DOES HEREBY CERTIFY THAT SAID LIMITED UABILITY COMPANY
CAUSED THE LAND DESCRIBED ON THIS PLAT TO BE SURVEYED, DIVIDED, MAPPED AND DEDICATED AS
REPRESENTED ON THIS PLAT.

V.C.LLC., DOES FURTHER CERTIFY THAT THIS PLAT IS REQUIRED BY S.236.10 OR S.235.12 TO BE SUBMITTED
TO THE FOLLOWING FOR APPROVAL OR OBJECTION:

1. CITY OF FRANKLIN
2. MILWAUKEE COUNTY DEPARTMENT OF PUBLIC WORKS
3. WISCONSIN DEPARTMENT OF ADMINISTRATION

IN WITNESS WHEREOF, V.C.LLC., HAS CAUSED THESE PRESENTS TO BE SIGNED BY MICHAEL J. KAEREK,
PRESIDENT AND JAMES A. KIRK, VICE PRESIDENT, THIS _3 DAY OF __ SCrppbming f@é— , 200).

%

ES A. KIRK, VICE PRESIDENT

MICHAEL J. KAEREK,

STATE OF WISCONSIN 1}
:SS
MILWAUKEE COUNTY 1}

PERSONALLY CAME BEFORE ME THIS _9___ DAY OF ~SERTEMSER , 2001, MICHAEL J.
KAEREK, PRESIDENT AND JAMES A KIRK, VICE PRESIDENT FOR V.C.LLC., TO ME KNOWN AS THE PERSONS
WHO EXECUTED THE FOREGOING INSTRUMENT, AND TO ME KNOWN TO BE THE PRESIDENT AND VICE PRESIDENT
OF SAID CORPORATION, AND ACKNOWLEDGED THAT THEY EXECUTED THE FOREGOING INSTRUMENT AS SUCH
OFFICERS AS THE DEED OF THE COMPANY, BY TS AUTHORITY.

YA e

NOTARY PUBLIC
MY COMMISSION EXPIRES: £-22 04

PART OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 11 AND PART OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF
SECTION 12, ALL IN TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN.

CONSENT OF CORPORATE MORTGAGEE

S CENTER A CORPORATION DULY ORGANIZED AND EXISTING UNDER AND BY
VIRTUE OF THE LAWS OF. THE STATE OF WISCONSIN, MORTGAGEE OF THE ABOVE DESCRIBED LAND, CONSENTS
TO THE SURVEYING, DIVIDING, MAPPING AND DEDICATION OF THE LAND DESCRIBED ABOVE AND CONSENTS TO
THE ABOVE CERTIFICATE OF V.C.L.L.C., OWNER.

IN WITNESS WHEREOF, _ (E/RET BANA /NG CONTER . Has CAUSED THESE PRESENTS TO BE

SIGNED
Q%% S SruTH s, PRESIDENT AT
ING TON JWISCONSIN, THIS __& 7/ __ DAY OF
Y _ ., 200,
STATE OF WISCONSIN }
-
Racineg, counry }
PERSONALLY CAME BEFORE ME THIS _e¥™  pay of Septerniver i
2001,
Qo\\n S, Sed ) Ho\c_ur OF THE ABOVE
- < TO ME KNOWN 10 BE T:If PERSON WHO EXECUTED THE
FOREGOING INSTRUMENT, AND TO ME KNOWN TO BE SUCH Pressdent OF — - X
: t with tto
SAID CORPORATION, AND ACKNOWLEDGED THAT HE/SHE EXECUTED THE FOREGOING INSTRUMENT AS SUCH There are no objections to this plat wi re?pec 100
OFFICER AS THE DEED OF SAID CORPORATION, BY ITS AUTHORITY. Secs. 236.15, 236.16, 236.20 and 236.21 (1) and (2),
< Wis. Stats., or by the County Planning Agency.

NOTARY PUBLIC, STATE OF WISCONSIN
MY COMMISSION EXPIRES__e2-\1-02
MY COMMISSION IS PERMANENT.

Certified

CERTIFICATE OF CITY TREASURER

STATE OF WISCONSIN }
5SS
MILWAUKEE COUNTY }

I, LEE ANN AUGUSTINE, BEING THE DULY APPOINTED AND QUALIFIED CITY TREASURER OF THE CITY OF
FRANKLIN DO HEREBY CERTIFY THAT IN ACCORDANCE WITH THE RECORDS IN MY 3&' CE, THERE ARE NO
UNPAID TAXES OR UNPAID SPECIAL ASSESSMENTS AS OF THE Z2~7_ DAY OF _OEGE&

2001, O OF LAND INCLUDED IN THE PLAT OF VICTORY CREEK ESTATES.

LEE ARN AUGUSTINE, CIfY TREASURER

DATE: / 0/23;/100l

COMMON_COUNCIL RESOLUTION No. &001-5257 oW{Lo4 DWNEVOUHIY Nofy:

RESOLVED, THAT THE PLAT OF VICTORY CREEK ESTATES IN THE CITY OF FRANKLIN, V.C.LL.C., OWNER, IS OMLoA L AND 2 0¥ AU I OF VILAORY LPHEK CodMMts LUBOIVIBIoN 6 OWEr AND
HEREBY APPROVED BY,THE, COMMON COUNCIL. LUALL B MAINTAINED BN AU VILIORY LREEK Sorhted HoMEpWiEesS Airtmt Ao
M . v Jgfm g%glyz;;/%% L ulfrg TTE@# frﬁ#ﬁ’ HAVE AN uuvmm BLE TPALTIPNAL q
- . e O 4 WWALKEE= Co N Z L

.. FREDERICK "F KUMETZ, MAYOR O WAL NM B2 LIABVE FPR ANY FEES OK Wmé&ﬁlxﬁ/ﬂbgébiﬁéh’?;rililﬁfﬂ'f‘lﬁtﬁ/‘ffg?N%“
DATE: Peregen |4, 20| SIGNED AND APPROVED MILWAHHAGE COUNIY OR AHE LAY OF FRANKLIN LHPULO ZHLOME AWE PWREE EFANY
| HEREBY CERTIFY THAT THE roa::comc IS A COPY OF A RESOLUTION ADOPTED BY THE COMMON COUNC] ARy /ﬂ,l(i; ﬁuf PIVIZION BY KEALON OF UZLINQUENDY. (e HolzowNers
OF THE CITY OF FRANKUIN AND, THAT ALL CONDITIONS OF APPROVAL HAVE BEEN MET AS OF THE _.Li*’jz'b /f)(f fgﬁ'ﬁ ,JI,D(A‘[ N ﬁ?@%ﬁﬁé‘&% iﬁ'ﬂ;@%@%ﬁwgﬁ fggﬁgg‘ﬁﬁjﬁdzmgaiﬁz
s —mez: 2001 THEREFORE. - DR AALLING IN ZAN OWLA15 APE PROVIBITED UNLVELS APPROVEY BN THE ity o
,cé.a.l.ut.- ff wasloco-eks PRANKLIN.  AHE HOMESWNERS ﬂ&&m/fmﬂﬁﬂ ERANTG A0 AHE LN AHE-ElalT (P NoT
SANDRA L WESOLOWSK] CLERK ARG FRAAPNS BT ) AD UNER WON AV OUT\014 1N PRIZZ AL INLPEET, REAIR

OR RZoIPRE LAWY DM\ o1% AD MBI INTENDED PURPDEE, GXPENLZS INCURRED
oate:_OnZotes /G Root B Ade LN POR SAID INGPELTION, REPAIR OR Ret1oraTioN oF AP oufore
VA & PLALAZ AGAINGT AHE 1A BolL ¥PR LAIP Aol ATION ANIZ COZETED

COUNTY TREASURER’S_ CERTIFICATE A7 A LPZEIAL LHARGE B A Oy,
STATE OF WISCONSIN

:SS
MILWAUKEE COUNTY 1} Bl Er_‘{'P_cl

. DOROTHY K. DEAN, BEING THE DULY SkPEQIMIED: QUALIFIED, AND ACTING TREASURER OF THE COUNTY OF

MILWAUKEE, DO HEREBY CERTIFY THAT THE RECORDS IN MY_OFFICE SHOW NQ-UNREDEEMED LAX SALES AND
NO UNPAID TAXES OR SPECIAL ASSESSMENTS AS OF THE _"%gkl:mv oF 2 l
CTORY CREEK ESIAR

National Survey & Engineering

158900\ SPFPBD1H Telophone 262-7611000
Facaimie 202-781-B408

MT45 W. Biemnound Road
200

Sulte
Brookfield, Wi 53005-3038
Wiw.Ness.com

SITEBALANCE -

THIS INSTRUMENT WAS DRAFTED BY JONN P. CASUCCI WISCONSIN REGISTERED LAND SURVEYOR S—2055
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