STORM WATER FACILITIES
MAINTENANCE AGREEMENT

(DEVELOPMENT NAME)
Address
Tax Key
This AGREEMENT, made and entered into this _day of ,20_
by and between , hereinafter called the “Owner”, and

the City of Franklin, hereinafter called the “City”.
WITNESSETH:

WHEREAS, the Owner is the owner of the following described lands situated in the City
of Franklin, County of Milwaukee, State of Wisconsin, to-wit:

(Insert legal description)

Hereinafter called the “Property”.
WHEREAS, the Owner is developing the Property; and

WHEREAS, the Site Plan/Subdivision (Site Plan, Special Use, P.D.D., CSM or Subdivision)
known as (Name of Plan/Development)

hereinafter called the “Plan”, which is expressly made a part hereof, as approved or to be
approved by the city, provides for on-site Storm Water Facilities within the confines of the

Property as shown on the plan attached hereto as Exhibit “B” and more particularly described on
Exhibit “C”; and

WHEREAS, the City and the Owner, its successors and assigns (“successors and assigns”
meaning to include any homeowners’ association and all owners of the property or any portion
thereof), including any homeowners association, agree that the health, safety, and welfare of the
residents of the City of Franklin, require that on-site Storm Water Facilities as defined in Section
15-8.0600 Unified Development Ordinance of the City of Franklin be constructed and
maintained on the Property; and

WHEREAS, the City requires that on-site storm water management practices as shown
on the Plan be constructed and adequately maintained by the Owner, its successors and assigns.

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants
contained herein, and the following terms and conditions, the parties hereto agree as follows:

1. The on-site storm water facilities shall be constructed by the Owner in accordance with

the plans and specifications which are identified as part of the storm water management
plan dated and erosion control plan dated approved by the City
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Engineer and submitted as part of the as-built drawings approved by the City Engineer.
Fountains and/or aerators shall not be installed in any ponds without prior written
approval from the City Engineer.

The Owner, its successors and assigns, shall comply with the ordinances and regulations
which require that the Storm Water Facilities shall be regularly inspected and maintained
as often as conditions may require, but in any event, at least once each year. The
Standard Operation and Maintenance Report attached to this agreement as Exhibit “A”
and by this reference made a part hereof shall be used for the purpose of the regular
inspections of the Storm Water Facilities. The Owners, its successors and assigns, shall
keep the Operation and Maintenance Reports from past inspections, as well as a log of
maintenance activity indicating the date and type of maintenance completed of the Storm
Water Facilities. The purpose of the inspections is to assure safe and proper functioning
of the facilities. The inspections shall cover all storm water facilities, including but not
limited to open swales (ditches), storm sewers, manholes, inlets, berms, outlet structures,
pond areas and access roads. Deficiencies shall be noted in the Operation and
Maintenance Report. The Reports and maintenance log shall be made available to the
City for review.

The Owner, its successors and assigns, hereby grant permission to the City, its authorized
agents and employees, to enter upon the Property and to inspect the Storm Water
Facilities, whenever the City deems necessary. The purpose of inspection is to provide
periodic review by City staff, to investigate reported deficiencies and/or to respond to
citizen complaints. The City shall provide the Owner, its successors and assigns, copies
of the inspection findings and a directive to commence with the repairs if necessary.
Corrective actions shall be taken within a reasonable time frame as established by the
City Engineer.

The Owner, its successors and assigns, shall adequately maintain the Storm Water
Facilities, including but not limited to all pipes and channels built to convey storm water
to the facility, as well as all structures, improvements, and vegetation provided to control
the quantity and quality of the storm water. Adequate maintenance is herein defined as
keeping the Storm Water Facilities in good working condition so that these storm water
facilities are performing their design functions and are in accordance with the Stormwater
Basin Maintenance Standards as detailed in Section 15.8.0600 of the City of Franklin
Unified Development Ordinance, and Section 13.12 (2) of the Milwaukee Metropolitan
Sewerage District (MMSD) rules, and by this reference made a part hereof.

If the Owner, its successors and assigns fails to maintain the Storm Water Facilities in
good working condition acceptable to the City and does not perform the required
corrective actions in a time as established by the City Engineer in written notice, the City
may:

a) Issue a citation to the Owner, its successors and assigns. Such failure constitutes a
violation of Section 15.8.0600 of the Unified Development Ordinance of the City of
Franklin. The penalty for such violation of Section 15.8.0600 shall be not less than
$100 nor more than $2500 for each offense, together with the costs of prosecution.
Each day that the violation exists shall constitute a separate offense, and

b) Perform the corrective actions identified in the inspection report and assess the
Owner, its successors and assigns, for the cost of such work. The cost of such work
shall be specially charged against the Property pursuant to Wisconsin Statutes
Section 66.0627. If the facilities are located on an outlot owned collectively by a
homeowners association, the City may specially charge each member of the
homeowners association according to the ownership interest in the facilities located
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on the property. This provision shall not be construed to allow the City to erect any
structure of permanent nature on the land of the Owner outside of the easement for
the Storm Water Facilities. It is expressly understood and agreed that the City is
under no obligation to routinely maintain or repair said storm water management
practices and in no event shall this Agreement be construed to impose any such
obligation on the City.

In the event the City, pursuant to this Agreement and applicable easements performs
work of an emergency nature, or expends any funds in performance of said work for
labor, use of equipment, supplies, materials, and the like, the Owner, its successors and
assigns, shall reimburse the City upon demand, within thirty (30) days of receipt thereof
for all actual costs incurred by the City hereunder.

This Agreement imposes no liability of any kind whatsoever on the City and the Owner
agrees to indemnify and hold the City harmless from any liability in the event the Storm
Water Facilities fail to operate properly.

This Agreement shall be attached as an exhibit to any document which creates a
homeowners association that is responsible for maintenance of the Storm Water Facilities
and shall be recorded at the Milwaukee County Register of Deeds, and shall constitute a
covenant running with the land, and shall be binding on the Owner, its administrators,
executors, assigns, heirs and any other successors in interest, including any homeowners
association and all owners of the property or any portion thereof. The owner shall
provide the City with a copy of any document which creates a homeowners association
that is responsible for the Storm Water Facilities.

The owner, its successors and assigns, is prohibited from building structures, installing
play equipment, installing plants, changing grades or performing any function that
inhibits care and maintenance of any Storm Water Facilities.

The owner, its successor and assigns shall maintain, at all times, an individual(s) who
will serve as a contact person(s).
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IN WITNESS WHEREOF, the City and Owner have set forth their hands and seals, effective the
date first above written.

SEALED IN PRESENCE OF:
, Owner
By:
Name:
STATE OF WISCONSIN)ss.
COUNTY)
Personally came before me this day of ,20___, the above
named , Inc., to me known to be the person who executed

the foregoing instrument and acknowledged the same in the capacity indicated.

Notary Public, County, WI
My commission expires:
CITY OF FRANKLIN
By: (Seal)

Name: John R. Nelson
Title: Mayor

COUNTERSIGNED:
By: (Seal)
Name: Shirley J. Roberts
Title: City Clerk

STATE OF WISCONSIN)ss.
MILWAUKEE COUNTY)

Personally came before me this day of , 20___ the above
named John R. Nelson, Mayor and Shirley J. Roberts, City Clerk, of the above named
municipal corporation, City of Franklin, to me known to be such Mayor and City Clerk of said
municipal corporation, and acknowledged that they had executed the foregoing instrument as such
officers as the Deed of said municipal corporation by its authority and pursuant to the
Resolution File No. adopted by its Common Council on this day of

,20_ .

Notary Public, Milwaukee County, WI
My commission expires:

This instrument was drafted by the City Engineer for the City of Franklin.
Form approved:

Jesse A.Wesolowski, City Attorney
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EXHIBIT “A”

OPERATION AND MAINTENANCE INSPECTION REPORT
STORMWATER MANAGEMENT PONDS

City of Franklin

Name of Development
Responsible Party Name Address

Telephone No. Fax No. E-mail
Inspector Name Address

Telephone No. Fax No. E-mail
Basin Location General Address Section No.
Normal Pool [ ]Yes [ ]No

Items inspected Checked Maintenance Remarks
(Pond components) (Yes/No/NA) Needed
(Yes/No/NA)

1. Embankment and Emergency spillway
1. Vegetation and ground cover adequate

2. Embankment erosion

3. Animal burrows

4. Unauthorized plantings

5. Cracking, bulging, or sliding of dam
1. Upstream face

2. Downstream face

3. At or beyond toe
Upstream

Downstream

4. Emergency spillway

6. Pond, toe & chimney drains
functioning

7. Seeps/leaks on downstream face

8. Slope protection or riprap failures

9. Emergency spillway clear of debris

10. Other (specify)

2. Riser and principal spillway
Type: Reinforced concrete
Corrugated metal pipe
PVC/HDPE
Masonry

1. Low flow orifice obstructed

2. Primary outlet structure
1. Debris removal necessary

2. Corrosion control

3. Trash rack maintenance
1. Debris removal necessary

2. Corrosion control

3. Pond bottom
Sediment or debris buildup in low flow
Pilot channel or bottom (estimate depth)

Q-5




EXHIBIT “B”
DEPICTION OF THE FACILITIES



EXHIBIT “C”
LEGAL DESCRIPTION OF AREA

Updated 3/2022
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